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AHHOTaAL KA

B naHHOM cTaTbe paccMaTpUBaeTCsl 3aKOHOJATEJNbCTBO aHIJIOCAKCOHCKMX CTPaH IO
obecrneyeHUI0 6€30MacCHOCTH YYaCTHUKOB YTOJIOBHOTO CyZONPOU3BO/CTBA, a TaKKe Hay4YHO-
TeopeTHYeCKHMe OCHOBbI OTpacjd. B craTbe paccMaTpUBalOTCA pasJIMYHble NPAKTUKHY,
npejJiaraeMble 3aKOHOM JJisi obecreyeHUs1 6e30MaCHOCTH YYaCTHHUKOB YTrOJIOBHOIO
CyJloIpOM3BO/CTBA. Pa3paboTaHbl NpeAJoKEeHHS 10 BHEAPEHHIO JIy4llero OmbITa
3apy06eXHbIX CTPAaH B HallMOHAJIbHOE 3aKOHOAATebCTBO.

CTaTbs NOATrOTOBJIEHA HA OCHOBE HAayYHbIX U MPAKTHYECKHUX UCC/IEJ0BAHUM B 06J1aCTH
obecrieueHusi 6€30MACHOCTU YYaCTHUKOB YroJIOBHOI'O MpOllecca, MHEHUW TEOPETUKOB U
NPaKTHUKOB, MPAaBOTBOPUYECKUX HCCaeoBaHMU. Ha ocHOBaHMM 3TOro 6blIM CHPOPMHUPOBAHBI
BBIBO/IbI aBTOPA.

KiroueBble cj10Ba: yroJIOBHBIM MpoOLiecC, yYYaCTHUKM Ipoliecca, CyZebHoe 3ace/jlaHue,
©6€e30IaCHOCTb, 3aKOHOAATEAbCTBO.

1. BBeaenue

B npouecce pedopM, NpoBOAUMBIX B Hallled CTpaHe, OCHOBHbIE TEHJAEHIIMU HANPSIMYIO
CBSI3aHbl C BHEJIpEHUEM CHUCTEMbI, TAaPAHTHUPYIOIEN 3alUTy MpaB M CBOOGOJ TI'pakJaH CO
CTOPOHBI TOCyZapcTBa. ITO TpebyeT KPUTHUYECKOTO MepecMOTpa HOPM, 06ecrnedrBaroLiAX
3al[UTY MpaB U CBOOOJ, JMYHOCTH B MPABOBBIX JOKYMEHTAX, a TAKXe UMIJIEMEHTAI[UU B
HallMOHAJIbHOE 3aKOHOJATEJbCTBO HOPM, OKAa3aBIIUX MOJIOXKUTEJIbHOE BJIMSHUE B IPAKTUKE
nepe/loBbIX 3apy0OeHbIX CTpaH. B HacTosillee BpeMsi OJHOW U3 IJIaBHBIX 3a/4ay SIBJSETCS
1ocJjeJloBaTe/JbHOE pa3BUTHE rPpaXKAaHCKOT 0 obGlIecTBa U dbopmupoBaHUe
JleMOKpaTU4YEeCKOT0 NpaBoONoOpPAAKA, COBepILIEHCTBOBAHUE HalMOHAJIbHOTO
3aKOHO/IaTeJIbCTBA B cepe 3al[UThI IPAB U CBOOO/] YeJ0BEKA, B paMKaX KOTOPOTO MPUHATHE
HOBbIX HOPMAaTHMBHBIX IPAaBOBBIX JOKYMEHTOB, OCHOBAaHHBIX Ha IpOBepeHHas IpaKTHKa
Pa3BUTBIX JeMOKpaTUUYECKHUX CTPaH ycTapesja WA OTBe4YaeT TPeOOBaHUSM CErOJHSLIHEro
JIHsI, 0co00e 3HauyeHWe MNPUJAETCS MOJHOMY HJM YAaCTUYHOMY OOGHOBJIEHHID HEKOTOPBIX
HECOBMECTHUMbIX HOPM. C 3TOM TOYKU 3pEHUs COBEPIIEHCTBOBAHHWE HOPM, CBSI3AHHBIX C
3allMTON MOTepNeBIIEero, CBUJAETeNSA U JAPYTMX Y4YaCTHUKOB YrOJIOBHOrO Ipolecca B
YronoBHoO-npolLeccyalbHOM Kojekce Pecny6iukyd Y306eKucTaH, $BJSETCS OJHUM U3
aKTyaJIbHbIX BOIIPOCOB COBPEMEHHOCTH.
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[Ipy 3ToM mnoBbILIeHHWE 3PPEKTUBHOCTU HHCTUTYTA 3alUThl MOTEPHEBIIUX,
CBUJETeJeM MW JpyrMX Y4YacTHUKOB YrOJIOBHOIO IIpolecca HalpsMyK CBA33aHO C
COBEpPILIEHCTBOBAHUEM  CIleLlMa/IbHBbIX IPaBOBbIX JOKYMEHTOB, HallpaBJIEHHbIX Ha
dU3NUeCKyl0 U COLMAJIbHYIO 3aLATy YTOJOBHOIO NpoLiecca U NoTepneBUIMX. , CBUJeTeeHd U
Y4YaCTHHUKOB yrOJIOBHOTO MpPOLIECCA, a TAKXKe OpraHU3aljMOHHbIe BOIMPOCHI, CBSA3aHHbIE C UX
npuMeHeHHeM. B 3TOM 4YacTyM [AMIJIOMHOM pabOThl BbICKA3bIBAOTCS MHEHUS MO MOBOAY
acrneKkTOB, KOTOpPble MOTYT OBITh BHECEHBI B HAllMOHAJIbHOE 3aKOHO/ATe/IbCTBO 3apy0OeKHbIX
CTpaH.

II. AHa/1U3 pe3y/1bTaTOB UCC/IeA0BAHMA.

OTHoweHHUs, CBSA3aHHble C (QU3NYECKOM OXpPaHOM YYaCTHUKOB YTOJIOBHOTO
CyZlOIPOM3BO/CTBA, OIpeZiesieHbl B YTOJIOBHO-NPOLECCyaJbHbIX KOJeKcax psfa CTpaH
CoppyxectBa HezaBucumbix 'ocyaapcTB, B yacTHOCTH Poccuiickoit @enepanuy, YKpauHbl,
Pecny6sinku Benapycsk, Pecnyb6sinku Kaszaxctan. B yacTHocTH, yacTb TpeThs 11 ctaTthu YIIK
PO, usBecTHasd kak «3almuTa npaB U CBOOOJ YesioBeKa M TpaxkJaHWHA B YroJOBHOM
CYyONIPOU3BO/ICTBE, [JIACUT, UTO I1OTEPNEBIINH, CBUJETEJb U UHbIE€ YYACTHUKU YTOJOBHOTO
npolecca B IPOU3BO/ICTBE, A TaKXKe UX OJIM3KHUX POJCTBEHHUKOB, POJACTBEHHUKOB WU NMpPHU
HaJIMYUK [IOCTATOYHbIX CBeJleHUH 06 yrpose yOMWMCTBA, HACUJIUS, YHUUTOXKEHUS WU
MOBPEX/IEHUS UX UMY eCTBA JIMO0 UHBIX popMax NocsAraTeJbCKUX AeUCTBUH, Cy [, TPOKYPOP,
PYKOBOJAUTEJNb CJeJCTBEHHOTO OpraHa, cjiefoBaTesb OpraH [J03HaHHSA, PYKOBOJAUTEJb
C/IeCTBEHHOTO OpraHa, PyKOBOJUTEJb CJEeJCTBEHHOrO MOoApasjeseHus, CJeJoBaTesb B
npefesiax CBOed KOMIeTEHLMU [pPUHMMaeT Mepbl 0e30MacHOCTU B OTHOILIEHUU
COOTBETCTBYIOLIErO JIMLA, PeAYCMOTPEHHbIE YaCThIO AEBATOW CTaTbU 166, 4aCTbI0 BTOPOM
ctaTbu 186, yacTblo BOCbMOM cTaTbU 193, yacTW 4eTBepPTOW YAaCTU BTOpPOH cTaTbu 241 u
YyacTH IATOM cTaTbM 278 Hacroswero Kopgekca M B 3akoHogaTenabCTBe Poccuiickoi
denepauuu. UCHOJB3YET APYTrHUe Mepbl 6e30nacHoCTH [1].

JdpdekTUBHOCTL Mep 06€30MacCHOCTH TaKKe BO MHOTOM 3aBUCHT OT COOJIIOJIeHUS
3alljMIlaeMbIM JIULOM COOTBETCTBYKOILIMX NpaBuJ. [IpakTMka mpaBonpuUMeHEHUS B 3TOH
cbepe B PpasBUTHIX 3apybeXHbIX CTpaHaxX I[0O3BOJIWJIA pa3paboTaTb TpebOBaHUS,
obecrneyrBale 6e30MaCHOCTh He TOJIbKO 3alllMI[AeMOro JIMLA, HO U JIPYTHUX JIUL], a TaKXKe
3aKpenuThb UX 3aKOHO/ATEJNbHO.

B yacTHocTH, TpebyeTcsi MNPUHATH HEOOXOJUMble Mepbl MO MNpeAOTBPALIEHUIO
PACKpPBITHS OOCTOSITENBbCTB, CBSI3aHHBIX C 3aU[UTOW oOxpaHseMoro Jjuna B CoeAMHEHHbIX
lllTaTax AMepyKH, BbINOJHATL BCe 0O0OCHOBAaHHbIE 3aMPOCHl JO/IKHOCTHBIX JIMI, OXpPaHbl, a
TakXKe peryasspHo HHPOPMHUPOBATb MX O CBOEH [AeATEeNbHOCTU. U MeCTOHAXOXAEHHE.
BossioxkeHue 3TUX U psAjia APYyryux 006513aHHOCTEN Ha OXpaHseMOe JIMI0 KaK YCJIOBHUM 3alUThI
omnpeesisieTcs CuelyaJbHbIM JOKYMEHTOM. ITO 00lilee NPaBUJIO He UCKJIYaeT NPUMeHEeHUs
HEeOOXOUMbIX 3aUIMTHBIX Mep Jlake /0 MO/NMUCAHWS TAKOro CoTJallleHUsl B CaydasiX, Korja
CyLleCTBYeT peasjibHasgd yrpo3a Oe3omacHocTh d4esioBeka [2]. [lo HameMy MHeHHIO,
3aKpelJieHue TaKUX HOPM B YroJIOBHO-INPOIECCyaJlbHOM 3aKOHOJATeJbCTBe PecnyO6/nMku
Y36eKUCTaH MOCJAYKUT MNOBBbILIEHUI 3()QPEKTUBHOCTM HHCTUTYTA 3allUThl YYaCTHHUKOB
YyTOJIOBHOTO CyZ0NPOU3BOACTBA. B mpoTokosie 0 mprMeHeHUU Mep (PU3UYECKOW 3alUThI
MOTYT OBITh YKa3aHbI CeyIolue 0053aHHOCTH 3all[UI[aeMoro JUIa:

e COOJ/II0/IeHY e 3aKOHHBIX TPeOOBaHUM opraHa 6e30MacHOCTY;

e HeMe/[JIEHHO COOOLIaTh COOTBETCTBYIOLUM OpraHaM o JIDOOW OMACHOCTU WJIU
HE3aKOHHOU [JIeITeJIbHOCTH, KOTOpPasi MOXKET C HUM POHU30UTH;
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e OEepeXHO OTHOCUTBbCS K HHCTPYMEHTaM, MpPeAOCTaBJEHHbIM €My JJs JIMUHOTO
N10JIb30BaHMUS4, B LieJIAX obecredyeHUs1 ero 6e30MacHOCTH;

e He pasrjallaTb UHGOpPMALUI O NMPUMEHEHHbIX K HeMy Mepax 6e30macHOCTU 6e3
paspelleHUs OpraHa, OCyLeCTBJISOILEr0 Mephbl 3alUTHI.

Jl1I1  coBeplIEHCTBOBAHUS HMHCTUTYTA (QU3NYECKOWM M COLMAJbHOM 3allUThI
NOTEPNEBIIMX U CBUJETeJed B HalleM OTe4YeCTBEHHOM YroJI0BHO-NPOLecCyaJbHOM
3aKOHOJaTe/JbCTBE BAXXHO HW3y4YUTb IOJIOXKUTEJbHblEe pe3yJbTaThbl, AOCTUTHYTble MpPHU
BHeJ[pEHUU U IPUMEHEHUHN 3TOTr0 UHCTUTYTA B 3apyOeKHbIX CTPaHax.

Taxkke B CoeiuHeHHbIX llITaTax AMepUKH OblJ1 IPUHAT 3aKOH O 3alllATe CBUJIETEIEN U
notepneBmux (12 oxtabpsa 1982 r.), npu3BaHHbIM o06ecrneduTb QU3UYECKYIO 3alUTYy
CBUJeTesIed U NOTepreBIINX, 0COOEHHO BO BpeMs U N0OCJIe yroJIOBHOr0 pa3bupaTesbcTBa. Ha
OCHOBAaHMM 3TOro 3akoHa npu MuHuctepctBe roctunuu CIIA 6bl1a co3faHa OTZesibHasA
ca1yx0a, u3BecTHas Kak «Ciyk6a MapinanoBy». Ciay»x6a siBJASETCS OpraHoM, AeUCTBYIONIUM Ha
IOCTOSIHHOM OCHOBe UM 3aHMMawIMMcA obecriedeHMeM 0e30NaCHOCTU Y4YaCTHUKOB
yroJIOBHOI'O CyZONPOU3BOACTBA BO BpeMs M I0CJAe YrOJOBHOTO CYyAONPOM3BOJCTBA.
Ob6ecrneyeHrve 06e30MaCHOCTU Y4YaCTHUKOB IIpollecca MoApasjesisieTcd Ha TIpynnbl B
3aBUCMMOCTHA OT UX NPOLECCYaJIbHOIO CTAaTyca M JAOKa3aTeJbHOW CHUJIBbI INpeJCTaBJeHHbIX
JlokazaTtenbcTB [3]. Takke corsiacHo 3akoHy «O 60pbbe € MPeCcTynHOCTbIO», IPUHATOMY B
1970 roay, yuaCTHHKaM yroJIOBHOTO CyZ,0NPOU3BOZCTBA, YYaCTBYIOLUM B JleJle B UHTepecax
rocyJlapCTBa, NpPeJ0CTaB/sSETCs MPaBO «KUMMYHHUTETa» MPU ONpeJieIeHHbIX YCI0BUSAX. JTOT
3aKOH BBeJI NIepBY10 GUHAHCUPYeMYIO rocyaapcTBoM [Iporpammy 3amuTel cBugetene (1970
r.), IpU3BaHHYI 06ecrneyuTb 6€30MaCHOCTb TeX, KTO MOoMoraj pa306JiayaTb CEpPbe3HbIX
NpecTyNHUKOB B cyZe. B coorBercTBUM ¢ @efepasibHbIM 3aKOHOM O IMpaBax >XepTB
npectymjeHud u pectutyuud 1990 roja reHepasibHbIM TNPOKYpPOp KOHTPOJUPYET
peanusanuio [IporpaMMbl 6€30MaCHOCTH KePTB NPECTYIJIEHUH. B cOoOTBETCTBUM € 3THUM
3aKOHOM /[IJI1 YYaCTHUKOB OIpe/ieJieHbl TaKWe Mepbl 6€30NaCHOCTH, KaK HaJu4yuhe JIMYHOTO
TeJIOXpaHWUTeJs, CMeHa paboThbl, MeCTa >XUTEeJbCTBA, MMEHHU, MpeAOoCTaBJeHHE HOBBIX
JIOKyMEHTOB, IOMOIIlb B TPYA0YCTPOMCTBE, 00ecreyeHre NPOKUTOYHOI0O MUHUMYMa [4].

B CHIA pgo 1970-x rofoB mpUYUHEHUE BpeJa KepTBe OCYLeCTBJAJOCh TOJbKO B
rpakgaHckoMm cyze. Ho mozxe /Ix. CteitHo (aupexktop NOVA, HaljoHa/IbHOW OpraHU3alUuu
KepTB MNpecTyIUIeHUH) 3asBUJ, 4TO AMepuka mpeojoJjiena 0Oe3pas/duve K KepTBaM
NpecTyIlJIeHUH, JAaBHO YKOpDEHHUBIIeecsd B CO3HAaHMM JioJel. [loToMy 4TO Tenepb KaKAbIU
YyeJIOBEK NPEKPACHO 3HAET, UTO OH MOXET 0Ka3aThCs Ha MeCTe »XepTBhl [5]. B cBfA3U ¢ aTUM
peanu3yeTcss HECKOJIbKO JeCATKOB 3aKOHOB He TOJIbKO Ha ¢eJiepaJlbHOM ypOBHE, HO U
BHYTpH ILITATOB.

3akoHopaTtenbcTBO CIIA B 3TOM cTpaHe ob6ecrneyrMBaeT GpU3UYECKYI0 U COLUAIBHYIO
3alUTy YYaCTHHUKOB YTOJIOBHOTO INpOLeCCa, B CBA3W C UX y4aCTHeM B yroJIOBHOM JeJie
JIEMCTBYIOT CllelUaJibHble 3aKOHbI, oO0eclne4yuBallide 0e30MacCHOCTb CBUJETeNEed U
NOTepIeBIIMX, OCHOBHOE BHUMaHUe y/essieTcs: obecnedyeH10 6€301aCHOCTH UX 3/10pOBbe U
KU3Hb. TakKe B pa3BUTbIX 3apybOexKHbIX CTpaHax, Takux kKak KaHaga, Utanus, ®panuug,
Uspaunb, [pelcTByeT mnpoJyMaHHas UM 3QQeKTHUBHaAss CUCTEMa peaju3aludu Mep,
HamnpaBJIeHHbIX Ha 3alUTy Y4YaCTHUKOB YroOJOBHOTO Cy/AONPOU3BOJICTBA, oObecneyeHue
06e30MaCHOCTU CBUJETeJIEW, MOTEPNEBUIMX U APYTUX HYX/JAIOIUXCHI YYaCTHUKOB. 3aLUThI
obecrneyrBaeTCs rOCYapCTBEHHBIMU OpraHaMy, 1eHCTBYOLIMMHU ClleljiaIbHO.
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Jlo 1980-x rogoB B AMepHKe NpaBa OOBUHSIEMOro ObLIM 60Jiee OOIIMPHBIMH, YEM
npaBa epTBbl. CTaTbsi 2 Konrpecca CIIIA «3akoH 0 3auyTe XEpPTB NPECTYINJIEHUW U
CBUJETeJIel» TJIACUT, 4YTO YroJIOBHOE IMpaBOCyJUe He MoxeT QYHKLHUOHUpOBATh 6e3
B3aUMOJENCTBUS MeXJy INOTepNeBIIMMM U CBUJeTeJsAMU [6]. 3aKOoH Takxe TpebyeT
cipaBeJIMBOro  obpallleHHsl €  JKepTBaMH{, yBaXXeHUsA  HUX  JOCTOMHCTBA U
KOH(QUAEHIIMa/JbHOCTU. 3aKOH TaKKe rapaHTHUpPyeT NpaBO MOTepIeBLIero y4acTBOBaTb B
JIIOOOM CTajUM yroJO0BHOTO CyZJONPOU3BOJCTBA U NpPaBO MOTepHeBUIEro U CBUJAETeJ el Ha
3amury [7].

B CIHA cymecTBYIOT NpaBUTEJbCTBEHHble U HENpPaBUTEJbCTBEHHblEe OpPraHHU3alLUHY,
OKa3bIBawIHe MOMOLIb XKepTBaM NPeCcTyIJIeHUU. B 4acTHOCTH, cpeiu HUX pacCMaTpPUBAJICA
[leHTp MoMoLU )XepTBaM NpecTynaeHur npu Munucrepctse roctuuu CIIA.

B CIIIA cymecTtByeT ABa BUJA BO3MeLleHHUA Bpeld, IPUYMHEHHOIO NOTEpIeBlIIeMY:
IepBbIM — 3TO BO3BPAT HE3aKOHHO 3aXBaYE€HHOTO IIPaBOHApyLIMTEJeM UMYLIeCTBa, BTOPOU
— KOMIeHcalus U3 0611MX collaibHbIX POH0B [8].

[loTepneBIIMKA MOXeT BbICKa3aTb CBOe MHEHMe O pa3Mepe yliepba, IPUYMHEHHOTO
npecTynjieH’ueM, U HAa3Ha4eHHOM eMy HaKa3aHHWHU |0 BbIHECEHUS CyJOM IIPUTOBOpa.

3akOH TakXe onpejesaseT psjJ BUAOB KOMIEHCALMH¥, KOTOpble MOTYT OBITh
IpUMeHeHbl K >XepTBaM IpecTylJleHWWd. Hanpumep, MeguUIMHCKME pPacxXoAbl, INOTeps
3apab0OTHOM IMJIaThl, pacxoJbl Ha TMOXOpPOHbL. Ha JyXoBHble HYX/Jbl [JeHbrH He
BbINJIAYMBAIOTCS, HO B3MMaeTCs YKa3aHHas IJ1aTa 3a ICUXUAaTPUUECKY0 sKcepTu3y [9].

Ha Haw B3r/151, B NpaBONpPUMEHUTENBHOM NpakTUKe Pecny6siMkyu Y36eKnucTaH, Kak U
B CIIA, BaXHO NPUHATb HEO06XOAMMble Mepbl MO (GU3MYECKONM M COLMAJbHOM 3allUTe
Y4YaCTHUKOB YTOJIOBHOTO IpolLiecca M BHEJPEHUI0 ClelUaJUu3UPOBAHHBIX CTPYKTyp AJid
peaqu3alMi OpPraHU3aLlMOHHBIX Mep. JeATeJbHOCTb, @ 3TO 00eCHeYyUT KOMIIJIEKCHYI H
Ka4eCTBEHHYI0 peaJM3alMI0 NpolecCyaJlbHbIX FapaHTUM, HalpaBJeHHbIX HAa PU3UYECKYIO U
COLIMa/IbHYI0 3alIUTy YYaCTHHUKOB yroJIOBHOrO mpouecca. Beab craTyc M QyHKLMHU TaKHUX
CTPYKTYp HUMeT O60JiblllOe 3HAayeHUWe B 3allUTe CBUJeTesed, MOTepHeBIIUX U [JPyrUx
Y4aCTHUKOB yTOJIOBHOI'O NpoLecca. JTU CTPYKTYPhl UTPAIOT KJIOUYEBYIO POJIb B 06ecieyeHuu
3alMTBl yYYaCTHUKOB YTOJIOBHOTO CyZonpousBofcTBa. OHM perynsipHO 3alUILAIT
OXpaHsAEeMbIX JIUL, OT yIpo3 M 3allUINAIOT UX UHTepecbl. MeCcTOHaxoX/eHue JIMLA U JaHHbIe
aHKeTbl O JIMIle, YYacCTBYIOLIEM B yroJOBHOM MPOU3BOJCTBE IMOJ ICEBJOHMMOM, 3HAIOT
TOJIBKO COTPYZAHUKHU TAaKOW CTPYKTYPBI; U Jpyrye JIIOJAU MOTYT Y3HAaTbh O HUX TOJIBKO 4yepe3
3Ty cTpykTypy. C 3TOM TOYKM 3peHUs K COTPyAHUKAM OpraHa, OCyIIeCTBJISAIOLIETO
JlesiTeJIbHOCTb N0 (U3NYEeCKOW OXpaHe Y4YaCTHUKOB YrOJIOBHOTO CYJIONPOU3BO/CTBA,
npebsBSETCS BBICOKMH YPOBeHb NPodecCUOHANbHbIX TPEOOBAHUM.

B CoepuHeHHbix IllTaTax AMepuku o0cob60oe BHUMaHUE YJeJsseTCcsd BOIMPOCY
COLMAJIbHOM 3allUThl HapsaAy ¢ QU3NYECKOM 3aUjMTOM YYaCTHUKOB YrOJIOBHOTO
CyZlOIPOM3BO/CTBA. JTU BOMNPOChl peryaupywTca PegepasbHbiM 3akoHOM «0 3amuTe
NOTepNeBIIMX U CBUJETeJiel NpecTynJeHUul», NpuHATbIM B 1982 rogy. I[Ipeambysia aToro
3aKOHa HauuHaeTcsd cjaoBaMu: «CUcTeMa YroJIOBHOTO MpPaBOCYJUSI HE  MOMXKET
$YHKIIMOHMPOBATh JOJIKHBIM 00pa3oM 6e3 «COTPYAHUYECTBA» NOTEPHEBLINX U CBUETEIN».
3aKOH BaXKeH TeM, 4YTO OH YCTaHaBJWBaeT CJeAyloliyde MPUHLMUIBI CIpPaBeJJIMBOro
obOpalleHUs € )KepTBaMU U CBUAETENSIMU NPECTYIJIEHUM:

HeMe/lJIeHHOe OKa3aHue UM IIepBOU OMOILY;

pa3bsiICHEHHE BaXKHOCTU UX CTATyCa U Y4acCTUsI B YTOJIOBHOM MIPOLECCE;
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NpeJ0oCTaBUTh UM MHPOPMALMIO O Mepax 3aliUThl, KOTOPblE MOTYT OBbITh NPHUMEHEHBI
PaBOOXPAaHUTEJbHBIMU OpPraHaMM [Jis 3alUThl NIOTEpPIEeBLIEr0 U CBUJETEJIeH, a TaKkKe O
3a/lep>kaHUM U 3aJlepKaHUU OOBHUHSEMOTO0, O TOM, HAaXOAWUTCS JIM JieJi0 B NMPOU3BO/CTBE,
3aKpBITO JIU YyTOJIOBHOE [JIeJ10 UJIX BO30YKJAEHO yroJI0BHOE [1eJ10. B BO30YK/A€HUH yT0JI0BHOTO
JleJ1a OTKa3aHo.

no6JlarofapuTh aJAMUHUCTPALUI0 OpraHM3alUy MOTepHeBLINX W CBUJeTesed 3a
COTPYAHUYECTBO C NIPAaBOOXPAaHUTEJbHBIMU OpPraHaMy;

obecrieyeHUMe TpaHCIOpPTa U OpPOHHWPOBAaHUE TOCTUHUIL, KeJe3HOJOPOXHBbIX U
aBUabuieToB U Apyrue ¢opMbl noMmoinu [10].

3akoH 1982 roja o0 3amWuTe KepTB NpPeCTYIUIEHWH W CBUJETeNed ydpenus
KOMIIEHCAIMOHHbIA GOH/J AJiS KepTB NpecTymieHu. ®oH/ moJsydyaeT A0X0A OT WTpPadoB,
HajlaraeMblx Ha  IpaBoHapywuTesed. Takke  JaHHbBIM  3aKOH  yCTaHaBJIMBaeT
OTBETCTBEHHOCTb 3a YIPO3bl U HaCUJIME B OTHOILEHUH NOTePHEBLIET0 U CBU/ETEJEN MOC/IE
COBeplIeHUS NPeCcTymnjaeHus. B yacTHOCTH, ec/iu CBUAETENSM YIrpOXKaT WU NPUMEHSETCS
CUJ1a, BHHOBHbIE MOTYT ObITh OolITpadoBaHbl HAa cyMMy A0 250 000 fo0/11apOB U 3aK/I0YEHBI B
TIOpbMY Ha cpok A0 10 seT. Hefjfaua nokasaHWU MOXeT MOBJIeYb 3a cOO0M mTpad B pasmepe
Jio 25 000 gosnnapos CIIA miu TIopeMHOe 3aK/I0YeHHEe Ha CPOK [0 OJJHOTO I'o/ia, UK U TO, U
Apyroe [11].

OTHoweHHUs, CBsI3aHHble C (QU3NYECKOW M COLMUAJbHOM 3allUTOM Y4YAaCTHUKOB
yrOJIOBHOI'O CYyZOINPOU3BOJCTBA, TAKXKe PeryJHUpyrTcsa 3aKoHoJaTeabcTBOoM KopoJsieBcTBa
Kanaza. OTHoLIeHUs MO 3alMTe CBUAETEEN PeryJIupyoTcs 3aKOHOM O MporpaMMe 3aljUThl
ceugeTtesied, npuHATbIM 20 uoHA 1996 roga. KoposieBckass KaHaJckass KOHHas MOJIALMUSA,
co3naHHasA B 1984 rony auis noBbllieHUs 3QPEKTUBHOCTA 60PHObI C HAalMOHAJIbHBIMHU U
MeX/YHapoJAHbIMKM 0aHJaMM HapKOTOProBLeEB, obecrneynBaeT cobsogeHrne [IporpamMmsbl
3alMThl CBUJETeseld, KOTOpash COTPYJHUYAeT C MPaBOOXpPaHUTEJbHbBIMU opraHamu [12]. B
OTJINYME OT APYrux crpal, B KaHage ¢dopMbl, MeToAbl U MpoLeAypbl 3aLUThl CBUJETENEN,
NOTEPNEBIIMX W JPYTMX YYAaCTHHUKOB YrOJIOBHOTO CyZONMPOU3BOJCTBA OIpeJessoTCs
BHYTPEHHUMU pacnopskeHUusaAMHA KopoJsieBCKOM KaHa/J[CKOM KOHHOM MoJuIuu. B cBOwo
oyepenb, 3TU J[JAOKYMEHTbI SIBJSIOTCH KOHPHUAEHIMAJbHBIMU. llesibl0 3TOro sABJAsSETCSA
npeAoTBpalleHe HWHQOPMUPOBAHUS TMPECTYNMHUKA U MNPECTYNHbIX TPYHNIUPOBOK O
peanusauuu Mep 3amuThl [13]. B wmensax noBbiieHUs 3QpPEKTUBHOCTU 3aLIUTHBIX Mep B
KoHHOM MoJIMIIMK OpraHM30BaHbl MOApPa3AeeHus], ClellMaJu3upyroluecss Ha MPUMeHEHUU
3allUTHBIX Mep, a ee JINUHbIK cocTaB GopMHpyeTCs U3 HauboJsiee ONBITHBIX OPHUILEPOB
Kanagp! [14].

BugHo, 4To B 3apy0eXHbIX CTpPaHaX HAKOIMJEH OO0raTblii MpPaKTUYEeCKUH OMBIT
bU3nyecKoM M COLMaJbHOM 3alUThbl NMOTepHEeBUINX, CBUJETeJel U JpPYyruX y4aCTHUKOB
yrOJIOBHOI'O CYZJONPOMU3BOACTBA. B 4acTHOCTH, mOXBaJsibl 3ac/aAyXKWUBaeT OpraHU3alMOHHAfA
pabora, mpoBoJuMasi B 3TOM HamnpaBjeHuu wmTatamu CIIA. Mbl gymaeM, 4TO ONBIT
3apy06eXHbIX CTpaH [0 3allluTe MOTeprneBIIMX, CBUAeTeJel Hu JPYyrdx Y4aCTHUKOB
YTOJIOBHOTO CyJONPOU3BOJACTBA MOCAYKUT Pa3BUTHUI0 I3TOTO HHCTUTYTa B Pecny6ivke
Y36ekucTaH.

B kaxJoM 1ITaTe JeWCTBYIOT 3aKOHbl, NMPHMEHHMble K >XepTBaM CJeAYIUUX
NpeCcTyNJIEHUH. YBAXKUTEJBHO U 3a00TJIMBO OTHOCHUTHCA K MOTEPHEBLIUM OT NPECTYIJIEHUH,
MHPOPMUPOBATh UX O COCTOSHUM YTOJIOBHOIO JeJsa, YBeJOMJIATb HUX O JaTe CyAeOHOro
pa3bupaTesbCTBa, BBICAYIIMBAaTHL KX MHEHHE B XOoJe CyJebHOro pa3bupaTesbCTBa,
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TpeboBaTb OT OOBHHSIEMBbIX BO3MellleHUs yllepba U T.J. 3aKOHbl HEKOTOPBIX WITAaTOB
NpeJoCTaBJAIT XXepTBaM 0oJibllle ITpaB, YeM desiepajibHble 3aKOHbI U IOCTAaHOBJIEHUS.

[ocypapcTBa 006/1ajal0T psOM NpaB B YroJIOBHOM Ipolecce, KOTOpble SBJSIOTCA
YHUKQJIBHBIMU JIJI1 QHTJIOCAKCOHCKOM NPaBOBOM CUCTEMbl. AMEpUKAHCKHAE Y4eHble 0ObIYHO
BbIIBUTAIOT CJIeAYIOLLYI0 KJIacCUPUKALUIO )KePTB:

1. [IpaBO NpUCYyTCTBOBATH Ha Cy/leOHOM 3aceJaHUH;

2. [IpaBo Ha yBeJjOMJIEHUE;

3. IIpaBo Ha KOHCYJIbTALUIO C IPOKYPOPOM;

4. IIpaBo Ha ObICTPBIA BO3BpPAT UMYILECTBA;

5. [IpaBo Ha Bo3MeleHue Cy[eOHbIX pacxofoB (OniaTa cyie6HbIX IKCIIePTHU3);

6. [lpaBo Ha mnoJsy4yeHWe HMHPOpPMALMU O JIMLAX, OOBHHAEMBIX B MNPECTYIJIEHUAX
IpPOTUB INOJIOBOM HENPUKOCHOBEHHOCTU (TecTupoBaHue Ha BWY sun, coBepuimBIIuX
CeKcyaJibHble IPeCTyIJIeHUs);

7.11paBo 6BITh yCAbIIIAHHBIM;

8. [IpaBo Ha 3a1UTY;

9. [IpaBo Ha peCTUTYLIHUIO;

10. [IpaB0O Ha HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU.

BOJIBIIMHCTBO IITAaTOB MpPeJOCTaBJAIT >KepTBaM IpaBO Ha CJylLlaHUe, HO B
HEKOTOPBIX IITATax JeMCTBYIOT HEKOTOpble orpaHu4YeHus. Kak npaBuso, 3TU OrpaHU4YeHUs
IPUMEHSIOTCA TOJBKO B TOM CJIy4ae, eC/Id OHM He 3aTparuBaloT NpaBa MOACYLUMOr0O U He
NpOTUBOpeYaT IpaBUJaM J0Ka3bIBaHUS.

[IpaBu/ia mepeKpecTHOro AONpPoca CBUJETeJEeW NPU3BaHbl HE NONMYCKAaTh BJUSAHUSA Ha
CBUJETeJIel NOKa3aHWM JAPYrux CBUJeTesled WM apryMeHTOB azBokarta. [loaToMy oHM He
Yy4aCTBYIOT B CyZ,eOHOM 3aceZJaHUH U BbI3bIBAIOTCA TOJIBKO JJIs1 Ja4M IOKAa3aHUH.

JTHU MOJIOKEHUS He pacnpOCTPaHAKTCA HAa OTBeTYMKOB. OpHako B ApkaH3sace, Hblo-
['smnmupe, I0xxkHoM KaposivHe u I0Te 3TH npaBuJia TakkKe NPUMEHAKTCA K OTBETYUKY. ITO
JIONyCKaeTCcs TOJIbKO B TOM CJIy4yae, eCJIM 3TO HE0OX0MMO /1Sl 3alllUThl IpaBa 0OBUHAEMOTO
Ha CclopaBejJiMBoe CyZebHOe pa3bUpaTesbCTBO WM  €CIM  3TO INPOTUBOPEUUT
KOHCTUTYLIMOHHBIM NpaBaM o6BHHsieMoro. OGbIYHO B Cy/leOHOM 3ace/laHUU 3alIUTHUKU
NOACYAMMOTO BBIJABUTAKOT CJAeAYIOUIMN J0BOJ: NPUCYTCTBME NOTEpIeBIIero B 3aje Cyna
BJe4YeT 3a COO0M OOBEeKTUBHOCTb CyZleOHBIX KOHCYJbTAaHTOB M HapylleHUe IpaBa
HNOACYJUMOTO Ha CHpaBeJJiIuBoe cyAebHOe pa3dupaTenbcTBO. OJHAKO CyAbl OOBIYHO
OTKJIOHSIIOT TaKue UCKH [15].

B CoeHEHHBIX [lITaTax »KEPTBBLI NpecTylJIeHUu! UMEIOT [paBo
IPOKOHCYJIbTUPOBATLCA C MPOKYpOpoM. YTOObI MoTepneBIIKe OT NPECTyIJIEHUH Moay4yaau
COBeThl IPOKypopa He TOJIbKO IO NpeJoCTaBJeHUI0 MOTepHneBIIMM HWHPOpPMALMHU, HO U
YYUTBIBAJIM MHEHHE IOTEepNEeBIIMX IPU NPUHATHM pelleHUA. B HeKOTOphIX mITaTax
JIeMCTBYIOT NpaBUJIa, TpeoOylolHhe, 4YTOObl NMPOKYypOp KOHCYJbTHUPOBAJICA C MOTepHeBUIUM
nepeJ, NPUHATHUEM OKOHYATeJbHOrO pelleHus Mo Jesy. [Ipy 3TOM NpoKypop [AOJKeEH
3alMTUTh UHTEPECHI IOTepIEeBILIETO B Cy/e.

[loTepneBmMid OT MNpecTynJieHUs HMeeT MpaBO Ha NPUCYTCTBUE B CyLeOHOM
3ace/laHUM JlOBepeHHOro Juua (mpenacraBuTesis) (compoBoxjarouiero). B cyneb6HoM
3ace/laHWM MMeeT NIPaBO y4yacTBOBATh Mpe/CTaBUTe/b UJIH YIeH CeMbU NOTepHeBUIero. JTo
IpaBUJIO CYyLeCTBYeT BO MHOrUX wwtatax CLIA.
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Cuctrema npaBocyausa CIIA rapaHTupyeT NpaBO KepPTBbl Ha MOJIyYeHHE IIUPOKOTO
cnekTpa MHbopmauuu. Hanpumep, o Bo3MellleHUMM BpeJa, NPUYMHEHHOTO B pe3yJbTaTe
npecTynjieHus; MHGOpMaLusa O LeHTpaX M APYTrUX YYpex/JeHHUsX, OKa3blBaloUIMX NMOMOLIb
KepTBaM IMpeCcTYIVIEeHUWM, HalpaBJeHHass Ha OKa3aHHWe IICUXOJIOTUYEeCKOW MOAAEepPKKH
KeHIWHAM, NOABEePriiuMcs Yyrpo3aM UM U3HACUIOBAHUIO; O HEKOTOPBIX NPOLECCyaJlbHBbIX
JIeNCTBUAX B YrOJIOBHOM CyZJONpPOM3BOJCTBE; UHPOpPMALMUA O B3aMMOJEMCTBUU OPraHOB
YTOJIOBHOI'O NIPaBOCYAUS ABJSAETCA OJHON U3 HUX.

B CIIIA B yrosioBHOM CyZOINpPOU3BOJCTBE HeT IpaXKJaHCKOro ucka. OjHako AaHHoe
NIOJIOKeHHWe He MNpeNATCTBYeT IMOTepIeBIIMM OT NPecTyIlJIeHWA MO0Jyd4aTb KOMIIeHCALHIo
MaTephaJbHbIX MNOTPEOHOCTeH, BO3HMUKIIMX TIpPU COBEpLIEHUU NpecTymjeHusa. B
HaLlMOHAJIbHOM 3aKOHOJATeJbCTBE MaTepHha/bHbIA M MOpA/JbHBIA BpeJ, NPUYWHEHHbIU
npecTylnJieHUueM, B3bICKUBAeTCHd B IPAXKAAHCKOM NOPAAKe.

3aKOHbI OOJIBLIIMHCTBA LITATOB TPEOYIOT, YTOObI KEPTBbI YBELOMJIATIUCH O COOBITUAX
BO BpeMfl CyJeOHBbIX CJyILIaHWM W YTOJIOBHBIX pas3buparesbCcTB. CyllecTBYIOT M Jpyrue
bopMbl yBeOMJIEHUS KepPTBbl. B yacTHOCTH, Cloja OTHOCATCS CBEJEHUSI O PacCCMOTPEHHUHU
Jiesia GOJIBIIMHCTBOM IPUCSKHBIX 3acefaTesield, 06 OTMeHe YCJOBHOIO OCYXAEHUS HWJIU
JIOCDOYHOM OCBOOOXJeHHUH, O IepeBoje MNOACYAMMOro B MecTa JIMIIEHUS CBOOOJBI,
pacrnoJioKeHHble Ha IoCyapCTBEHHOW I'paHMIe, O CMepPTU OOBUHSEMOrO UJIM OTBETYUK. U
Apyras “HGopMaLusl.

Bo Bcex 50 mratax u okpyre Konym6usi nmoTepneBUIMI MMeeT NpaBO Ha BO3BpaT
MMYIeCTBa, YTPAaueHHOro B pe3yJibTaTe NpecTylseHus. Bce mraTel U okpyr Kosaymous
INPUHAJMU 3aKOHBl, peryJUpyloliie YroJOBHYI0 pPEeCTUTYLHUI0O W BO3BpaT HMYILECTB3,
KOHQUCKOBAHHOIO B KayecTBe [l0Ka3aTesJbCTBA IPAaBOOXPAHUTEJBHBIMHU OpraHaMH.
BOJIBIIMHCTBO ITAaTOB TPEOYIOT, YTOOBI TaKOE UMYILLECTBO ObIJIO BO3BPAlLleHO XKepTBe MOoCJIe
TOro, Kak OHO O0oJiblle He CYMTaeTCd /[l0Ka3aTeJbCTBOM. 3akoHbl 21 1Tara
NpejyCcMaTpUBAIOT BO3BpAT TAaKOr0 HMMYyIleCcTBa NOTepHeBLIeMy NyTeM 3aMeHbl ero Ha
aHaJIOTUYHOE, JlaXe eCJIh OHO He0OX0AMMO B KayeCTBe Jl0Ka3aTe bCTBA.

III. 3axkr04yeHue

Ob6ecneyeHre 06e30MaCHOCTHM YYaCTHUKOB Mpoliecca fBJASETCA OJHHUM H3 BaXKHBIX,
IPUOPUTETHBIX HalNpaBJIeHUN [leITeJIbHOCTU rocyjapcTBa. Eciau 6e30macHOCTb 3THX
YYaCTHUKOB He Oy/ieT obeclieyeHa B J0CTaTOYHON CTENeHH, TO BO3MOXXHOCTH 3P PEeKTUBHOTO
BO30Y>X/leHHUs1 YTOJIOBHBIX JieJl, IPaBOCY/AUsl U pelleHus 3aJiay, CTOSALUX MepeJ yroJOBHbIM
IpoLEeccoM, Pe3KO COKpaTATCA, a ydacTHhe MOoTepleBIlIero, CBUZeTeNs U JpPyrux JiML, B
yTOJIOBHBIH Mpo1ecc 6yAeT UCKJII0UeH. IPUHECTHU KaKy-J1160 N0Jb3y.

[TosaToMy 06beM U cofiep>kaHue obecrieyeHUs1 6e30MacHOCTH YyYaCTHUKOB MpoLecca, a
TaK)Xe BCeCTOPOHHee NpaBOBOE peryJupoBaHHe GopM, CNOCcOO0B, CIOCOOOB U YCJIOBHUU HUX
peasiM3anMy N03BOJISIOT 06eCeYuThb ObICTPOE U MOJTHOE PACKPBhITUE NPECTYIJIEHUM.

B xoze uccnenoBaHus 6bLIM pa3paboTaHbl CleAyIOLHe IPe/JI0XKEeHUS U BbIBO/bI.

1. CorsiacHo crtatbe 270 YrosioBHOro Kojekca Pecny6suku Y36ekucTaH npaBoBasi
3allMTa YeCTHU U JOCTOMHCTBA NOTepIeBIIero, CBUAeTeNs UM UHBIX JIML, YYacTBYIOIHUX B
Jlesle, a TaKXe YJEeHOB WX ceMed WJM OJIM3KUX pPOJACTBEHHHUKOB BO3JlaraeTcsd Ha
cootBeTcTByoMKA HMQO. OfHako B IpaKTHKe OPraHOB J03HAHUSA U CJIe[ICTBEHHBIX OPTaHOB
Jl0 Haya/Jla paccjie[JoBaHMsA BCe elle CylecTByeT NpaKTHKa oOpallleHHWs C y4aCTHUKAMH
npolecca B KayecTBe [0Jj03peBaeMbIxX. B JaHHOM c/iyyae 3TO NpensiTCTByeT 06'beKTUBHOMY U
IIOJTHOMY pacc/ieIOBaHUIO JieJla U MOPOoX/aeT KOPPYILIMOHHBIE Jlesia. B To e BpeMs cTaTbsA
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382 VIIK yeTko He onpegessieT KpuTepuu (npezesibl) 00beKTUBHON OLlEHKU J0Ka3aTeJbCTB
OpraHaMM [03HaHUA U [peJBApUTEJBbHOTO  CJHEACTBHA, a TaKXe OpraHaMmy,
OCYLLEeCTBJSAIIUMHA JlOCJIeICTBEHHYIO NPOBEPKY  WJIHU OIlepPaTUBHO-PO3bICKHYO
JleITeJIbHOCTb. JeITeJIbHOCTb. ONEepPaTUBHO-PO3bICKHAA [eATeJbHOCTb, a TaKXe BOIPOC
OTBETCTBEHHOCTHU 3a UX MPOTUBONpPaBHbIE AelcTBUsS. Ha 0CHOBaHHMU M3JI0’)KEHHOTO B IIeJISIX
IOJIHOTO obecrnieyeHHs1 6€30NaCHOCTU YYaCTHUKOB CyJONPOM3BO/CTBA YaCTh NATYI0 CTaTbU
382 YK PO nesniecoo6pa3Ho oTpelaKTUPOBATH B CAeAYIOLIEN PeJaKIUH:

OTMEHSIET He3aKOHHbIE U HEOOOCHOBAHHbIE pellleHUs CeJoBaTe/ell U lo3HaBaTes e,
a TakXe J[0CJe[CTBEHHbIX NPOBEPOK U ONEpPaTUBHO-PO3BICKHBIX MEPONPUATUH, pellaeT
BOIIPOChI OTBETCTBEHHOCTH.

2. CorsmacHo oneity  CHIA, epTBbl  NpPecTyIJIEHWH  HMMEKWT  MpPaBo

IPOKOHCYJIbTUPOBATHCA € MPOKypopoM. [lo HaleMy MHeHUI0, BHEApeHUE JAHHOW NPAKTUKHU
B HallMOHa/IbHOE 3aKOHOJATEeJbCTBO OKaXKET IOJIOKUTEJbHOE BJIMSIHUE Ha IMOBbILIEHHUE
6e30MaCcHOCTY yYaCTHUKOB MpPoOLecca U 00eCNevYuT yyeT MHEeHUS OoTepIeBlIero. 3To, B CBOIO
ouyepenb, MOXXHO pacCMaTpUBaTh KakK elle OJIHy TapaHTHI 0e30MacHOCTU Y4YaCTHUKOB
npouecca.
3. B CIIA Takxe CylleCTBYIOT TOCyJapCTBeHHble U HerocyZlapCTBeHHble OpraHH3aLUH,
OKa3blBawl{e NOMOILb >epTBaM MpecTynjeHUud. COOTBETCTBEHHO, NPHMEHEHHE 3TOro
ONBbITA K HALLMOHAJIbHOMY 3aKOHO/IaTeJbCTBY TOJIbKO B 4aCTH, Kacarouleics AesaTeJbHOCTU B
HETroCy/JapCTBEHHOM CEKTOpe, JAacT XOpOUIWM pe3ysbTaT. B 4YacTHOCTH, Iiesiecoo6pasHo
co3aaTh Npu MUHHCTepCTBe IOCTULMHU LEHTP NOMOLIU >KepTBaM NpeCTyIJIEHUH, a TaKxKe
HaJIaJUTh JeTeJbHOCTb 00IeCTBEHHBIX 00'beJUHEHUH.
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